	
  

Buying A Property SPV
Checklist for Initial Instructions and Scoping of Legal Work

1.

Question

Why it matters

What is the agreed purchase price?

Buying an SPV can give significant
SDLT benefits, but involves more cost
to protect your client from the
increased legal and tax risks.
There needs to be a basic cost /
benefit analysis.

2.

What type of property is it?

You will need to scope out the
property work.

3.

Is the property tenanted? If so, what
do you know about the tenancy /
tenancies?

You will need to scope out the
property work.
There will also need to be a
mechanism to adjust the purchase
price for the SPV’s shares by
reference to the accrued rental
income, usually with pro-forma
completion accounts. We can help
with this.

4.

Do you have exclusivity? If so, until
what date?

5.

Is there a heads of terms or equivalent Understanding the deal.
document?

6.

Have you signed any documents
which are relevant to this purchase?
(e.g. with the seller or agents) If so,
what?

Understanding the deal.

7.

Have you agreed any particular
terms? If so, what?

Understanding the deal.

	
  
	
  

Understanding the deal.
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8.

Question

Why it matters

Where is the SPV incorporated? (e.g.
UK, offshore)

Buying a non-UK company will involve
additional acquisition costs, because
of the overseas advice / legal opinions
required.
In addition, your client will need to put
in place the arrangements needed to
operate the SPV properly going
forwards.

9.

What else do you know about the SPV
that holds the property? (e.g. name,
when incorporated, activities, copies
of last accounts)

If the client buys an SPV, they also
inherit any issues relating to the SPV
as a company. This means that legal
and tax due diligence is essential.

10.

What do you know about the
beneficial owners of the SPV? (e.g.
who are they and where are they
based)

The financial standing of the sellers is
critical, as is the ability to actually
enforce any claims.

11.

Is the property / SPV subject to
security in favour of a bank or other
third party?

Understanding the deal and scoping
out the work involved.

12.

How will you fund the purchase price?

Understanding the deal and scoping
out the work involved.
If third party investors or bank lending
is involved, we will need to understand
what stage the client has reached with
the relevant parties. We can help with
the legal structuring.

13.

Do you have a tax and accounting
advisers lined up for the tax due
diligence on the SPV and accounting
assistance on the project?

Tax due diligence and tax advice will
be critical. We can recommend
advisers if needed.

14.

What are your plans for the property?

Understanding the deal.
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